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SECTION 14: Public interest consideration against disclosure
Consideration 3(a) — reveal an individual’s personal information
Clause 3(a) of the table at section 14 states:

There is a public interest consideration against disclosure of information if
disclosure of the information could reasonably be expected to reveal an
individual’s personal information.

Personal information is defined in the GIPA Act as:

...information or an opinion (including information or an opinion forming
part of a database and whether or not recorded in a material form) about
an individual (whether living or dead) whose identity is apparent or can
reasonably be ascertained from the information or opinion. [Schedule
4(4)(1) GIPA Act]

The term ‘reveal’ is defined in schedule 4, clause 1 of the GIPA Act to mean:

To disclose information that has not already been publicly disclosed
(otherwise than by lawful means).

Section 15(b) of the GIPA Act provides that agencies must have regard to any
relevant guidelines issued by the Information Commissioner when determining
whether there is an overriding public interest against disclosure.

The Information Commissioner has published Guideline 4 — Personal information as
a public interest consideration under the GIPA Act. This Guideline sets out what is
meant by ‘personal information’ in the GIPA Act and includes (in paragraph 1.2)
examples of what should be considered personal information.

In order to establish that this consideration applies, the Agency has to:

a. identify whether the information is personal information,

b. consider whether the information would be revealed by disclosing it
under the GIPA Act.
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What is the public interest test?

The nght to mformation system in New
South Wales aims to foster responsible and
representative govermment that i1s open,
accountable, fair and effective

Under the Government Information (Public Access)
Act 2009 (GIPA Act), all government agencies must
disch or re inf jon unless there is an
ovemiding public interest against disclosure, When
deciding whether to release nformation, staff must
apply the public interest test. This means, they must
weigh the factors in favour of disclosure against

the public interest factors against disclosure,

Unless there is an ovemding public interest against
disclosure, agencies must provide the information.
There are some limited jons to this g I rule,

for example where dealing with an application would
constitute a significant and unreasonable diversion
of an agency's resources.

Applying the public interest test
The pubkc interest test involves three steps:

1 |dentify the relevant public interest
considerations in favour of disclosure

2 Identify the relevant public interest
considerations against disclosure

i Determine the weight of the public interest
considerations in favour of and against
disclosure and where the balance between
those interests lies.

Step 1 Identify the relevant public mterest
consuderations in favowr of disclosure

The GIPA Act (section 12) provides examples of
factors that agencies may consider in favour of
disclosure. These are:

* promoting open discussion of public affairs,
enhancing governmen! accountability or
contributing to positive and informed debate on
issues of public mportance;

* informing the public about the operations of
agencies and, in particular, their polices and
practices for dealing with members of the pubilic;

+  ensunng effective oversight of the expenditure
of public funds;
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+ the nformation is personal information of the
person to wham it is to be disclosed; and

* revealing or substantiating that an agency

(ora ber of an agency) has engaged
in misconduct or negligent, improper or
unlawful conduct.

This s not an exhaustive kst and agencies may
identify other factors in favour of disclosure,
The Information Commissioner may also issue
guidelines on additional considerations favouring
disclosure,
Step 2_ ldentify the relevant public interest
considerations against drsclosure
The GIPA Act (secton 14) prowides an exhaustive list
of public i considerat gainst disclkosure.
These are the only considerations against disclosure
that agencies may consider in applying the public
interest test
Considerations are grouped under the following
headings:

* Responsible and effective government

« Law enforcement and security

* Indnndual rights, judicial processes and natural

justice

+ Business interests of agencies and other
persons

* Environment, culture. economy and general
matters

* Secrecy provisions specifically provide in
other legisiation
+ [Exempt documents under interstate Freedom
of Information legslation.
The GIPA Act says that in applying the public interest
test, agencies are not to take into account:

* that disclosure might cause embarrassment
to. or loss of confidence in, the government
©r an agency

+ that any information disclosed might be
misinterpreted or misunderstood by
any person.
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